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Claiming Outstanding Dues of a Contractor

Background:

A claim filed by the Plaintiff (our client) a company against a Company (Defendant) in
the Commercial Court of Riyadh for claiming outstanding payment towards contract-
ing work implemented by our client.

Summary:

The case goes back when our client, in its capacity as the Plaintiff, entered into an agree-
ment with the Defendant whereby our client shall implement a number of contracting
projects for the Defendant. Our client fulfilled its contractual obligations and carried
out the works entrusted to it in consideration of SAR 23,647,610.33 (Twenty Three
Million and Six Hundred Forty Seven Thousand and Six Hundred ten Riyals and
Thirty Three Halalah) the Defendant failed to settle— a matter, which prompted us to
file this lawsuit.

Details:

In our capacity as the legal Attorney of the Plaintiff, we initiated a legal action before
the Commercial court in Riyadh, in which we stated that our client is a contracting com-
pany, which concluded an agreement with the Defendant to implement a number of
projects for a value of SAR 23,647,610.33, which was mentioned hereinabove in the
summary of the case.

Our client fulfilled its obligations and performed the tasks entrusted to it, the project as
per the contract.

Our client tried to get in touch with the Defendant so the latter could pay off the
outstanding dues, however, the Defendant kept on stalling.

We stood to the right of our client to force the Defendant to settle the overdues. When
the Court Circuit asked us to show the proofs for what we had claimed, we produced
the original customer statement of our client with the Defendant and the printed form
(letterheads) of the Defendant, dated............. , on which the Defendant had certified
two times with its official stamp, which showed that our client had been entitled to the
claim amount.

We submitted to the court also a balance confirmation letter dated...................... ,
issued on the printed form (letterheads) of our client, and addressed to the Defendant.
The letter was counter signed by the representative of the Defendant, which served as
an acknowledgment and balance confirmation from the Defendant.

We also produced the authentication of the Chamber of Commerce in Riyadh to match
the signature endorsed on the letterheads.
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On other hand, the Attorney of the Defendant submitted a memorandum of reply
against our claims, in which the Defendant’s Attorney stated that the Defendant does
not acknowledge the authentication submitted by our client, since it was issued on print-
ed form, and the signatory had no capacity to sign any financial dues.

Rather, the Attorney of the Defendant demanded us to show the work orders, which
prove the contractual relationship, as well as the detailed invoices approved, which
could show that the work had been fulfilled.

The Circuit Court showed the Attorney of the Defendant with the authentication of the
customer statement and asked it about the authenticity of the signature and stamp given
by its client, yet the Attorney told the Court that he was not familiar with the stamp of
its client.

The Attorney was warned by the Court that it might be construed as refraining from
giving an answer if he abstains to do so, later the Attorney requested the Court to be
given a grace to prepare his response.

Grounds:

Since the objective of filing the lawsuit by our client is to force the Defendant to pay it
as much as SAR 23,647,610.33 (Twenty Three Million and Six Hundred Forty Seven
Thousand and Six Hundred ten Riyals and Thirty Three Halalah) in consideration of
performing contracting works for the Defendant at the Defendant’s orders; and,

Since we based our claims on the customer statement of our client with the Defendant,
and on the balance confirmation letter; and,

Since the Attorney of the Defendant did not deny the fact that the signature and stamp
do belong to its client, but it pleaded that the signatory or the person who inserted the
company’s stamp was not authorized to do so; and,

Since the evidences imply that the Defendant was well aware of, satisfied with, and
authorized and appointed its employee to sign and place the company’s stamp on the
customer statement, which reflects that the statement was correct, so the Defendant
may not deny its acts in any way; and,

Since the stamps and signature of the Defendant have been matched by the Chamber of
Commerce for authentication, which would serve as a proof for that the Chamber of
Commerce is a certified official body authorized to conduct verification of signatures
and seals matching; and,

Since Judiciary deems the declaration in writing has the same force as oral declaration,
and the stamps reflect the will of its owner unless otherwise proven, therefore the
Circuit deems it as a sufficient evidentiary document to substantiate the right of our
client vis-a-vis the defendant.
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Ruling:

The Circuit has ordered the Defendant to pay the Plaintiff (our client) as much as SAR
23,647,610.33 (Twenty Three Million and Six Hundred Forty Seven Thousand and Six
Hundred ten Riyals and Thirty Three Halalah).

The primary ruling has been upheld by the Appellate Circuit for the reasons herein-
above stated, as the higher circuit did not find in the appeal what could overrule the
judgment that was handed down by the trial circuit.

Ruling date: 2018

! ® info@almadanilaw.com www.almadanilaw.com O Jeddah: +966126399939 O Riyadh: +966114791355



—4

9_3..\4.“ ?}\_au
Hazim Al Madani
malegly gauctid 590 3L s3as0
Attorneys & Legal Consultants

THIS IS NOT A LEGAL OPINION

The contents of these pages are for your general information and public use only, and is subject to
adjustment without prior notice. We do not provide any undertakings or guarantees of the accuracy of
the contents and information covered in this document and it may contain errors and mistakes.
Therefore, we explicitly disclaim any responsibility on our part that may result from any mistake or error
to the maximum extent permissible under the law. Your use of the information provided in this
document is at your own risk without taking any responsibility on our part. You are solely responsible
for ensuring that any information available in this website does meet and comply with your specific

requirements.

Readers who seek professional legal advice, can write to us at:
info@almadanilaw.com

Riyadh
Office No.11
567 Al- Righi Building - Salah Al-Deen Street (60st) Malaz,
P.OBox:10083 Riyadh:11433
T:+966 (11) 479 1355 | FAX: +966 (11) 4783171

Jeddah
Office N0.2601
7113 Al-Andalus Plaza — King Fahd Rd, Mishrifah District,
P.OBox:9078 Jeddah:23336
T: +966 (12) 639 9939
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https://m.facebook.com/Almadanilawfirm
https://twitter.com/AlMadanilaw
https://www.legal500.com/firms/17718-hazim-al-madani-attorneys-legal-consultants/23658-salah-al-deen-saudi-arabia/
https://www.hg.org/attorney/hazim-al-madani-law-firm/109907
https://directory.sba.gov.sa/en/684452
https://www.ibanet.org/
https://www.linkedin.com/company/the-law-firm-of-hazim-al-madani---attorneys-&-legal-consultants

	final cover english
	Claiming Outstanding Dues of a Contractor2
	Claiming Outstanding Dues of a Contractor3
	final articles end page english11



