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failure to settle outstanding
debts of sub-contracting Agreement
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Financial claim for failure to settle
outstanding debts of sub-contracting Agreement

Background of the case:
A financial claim filed by our client (Company M) against Company (B) (defendant)
for recovery of the outstanding debts owed by the defendant, based on an agreement
entered into between the two parties whereby our client carried out subcontracting
works for the defendant.

Summary:

We submitted a statement of claim to the commercial court in which we pointed out
that our client had concluded a sub-contracting agreement with the defendant whereby
our client would perform some contracting works for the defendant.

The defendant, however, failed to fulfill the contractual obligations and could not settle
the outstanding amounts of the remaining works implemented, which is valued at SAR
477,379 (only Four Hundred Forty Seven Thousand and Three Hundred Seventy Nine
Saudi Riyals).

Details:

We approached the doors of the Commercial Court in Riyadh on behalf of our client
and filed the lawsuit against defendant, in which we claimed that our client had carried
out subcontracting works for the defendant and they failed to pay up the outstanding
amounts of the contract, which is estimated at SAR 477,379 (only Four Hundred Forty
Seven Thousand and Three Hundred Seventy Nine Saudi Riyals).

In the first hearing, the defendant failed to appear. So, the honorable circuit ordered to
serve the defendant with a process by mail as well as through Absher service.

In the second hearing, the defendant again failed to show up despite being served
by Absher service. We submitted to the court a memorandum of claim in which we
demanded that the outstanding amounts of the contracting works implemented, which
is estimated at SAR 462,026.44 (only Four Hundred Sixty Two Thousand and Twenty
Six Saudi Riyals and Forty Four Halalah), has to be paid.

In our claim, we attached a photocopy of the agreement entered into between our client
and the defendant and a set of invoices issued to the defendant, which were signed by
the defendant’s employees so that the plaintiff could fulfill the works agreed upon.
This made the case very clear to the court. Consequently, we promptly filed a petition
requesting the honorable court to order that the outstanding amounts, which were not
paid by the defendant, to be settled.

We also reserved our client’s right to claim what might be more than such amount,
which is estimated at SAR 56,798.34.
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Court Ruling:

The court ordered the defendant to pay our client SAR 462,026.44 (only Four Hundred
Sixty Two Thousand and Twenty Six Saudi Riyals and Forty Four Halalah).

The court has based its ruling on the following grounds:

1- Paragraph (2) of Article No. 57 of the law of Civil Procedure, which states: *“ If the
defendant or his agent in the same case is notified of the date of hearing in person, or
a memorandum of defense is deposited with the court by the defendant or his agent
prior to the scheduled hearing of the case, or if the defendant appears at any of the
hearings then fails to appear again, the court shall rule on the case and the judgment
shall not be deemed in absentia with respect to the defendant.”

2- Decision No. 219/6/39, dated 21/04/1439 AH, which was passed by the Supreme
Judicial Council, and issued upon a Royal Order No. 14388, dated 25/03/1439 AH,
stipulates: “Notices served by electronic means shall have legal effect.”

Ruling date:2018
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THIS IS NOT A LEGAL OPINION

The contents of these pages are for your general information and public use only, and is subject to
adjustment without prior notice. We do not provide any undertakings or guarantees of the accuracy of
the contents and information covered in this document and it may contain errors and mistakes.
Therefore, we explicitly disclaim any responsibility on our part that may result from any mistake or error
to the maximum extent permissible under the law. Your use of the information provided in this
document is at your own risk without taking any responsibility on our part. You are solely responsible
for ensuring that any information available in this website does meet and comply with your specific

requirements.

Readers who seek professional legal advice, can write to us at:
info@almadanilaw.com

Riyadh
Office No.11
567 Al- Righi Building - Salah Al-Deen Street (60st) Malaz,
P.OBox:10083 Riyadh:11433
T:+966 (11) 479 1355 | FAX: +966 (11) 4783171

Jeddah
Office N0.2601
7113 Al-Andalus Plaza — King Fahd Rd, Mishrifah District,
P.OBox:9078 Jeddah:23336
T: +966 (12) 639 9939
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https://m.facebook.com/Almadanilawfirm
https://twitter.com/AlMadanilaw
https://www.legal500.com/firms/17718-hazim-al-madani-attorneys-legal-consultants/23658-salah-al-deen-saudi-arabia/
https://www.hg.org/attorney/hazim-al-madani-law-firm/109907
https://directory.sba.gov.sa/en/684452
https://www.ibanet.org/
https://www.linkedin.com/company/the-law-firm-of-hazim-al-madani---attorneys-&-legal-consultants
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