4

‘_“,_'1..\_0.“ ?)\a
Hazim Al Madani

0909318 § 9 )likn g 3 galma
Attorneys & Legal Consultants

Recovery of Investor’s Fund and
Profit through Mediation and Conciliation



Hazim Al Madani ) (ol p S

Attorneys & Legal Consultants 4 5 920 93l 4 9 yLiiluna 9 gl

Recovery of Investor’s Fund and
Profit through Mediation and Conciliation

Background:

A financial claim was filed by Investor (our client) against Company B (defendant)
demanding payment of the invested money and profit which was based on a finance
agreement entered into by and between our client and the Defendant. The Defendant
breached his contractual obligations as per the finance agreement.

Summary:

The Defendant informed our client that if he invests as much as USD 1,000,000 in
palms cultivation, it could generate profit approximately ranging between USD
350,000-400,000. (Three Hundred Fifty Thousand to Four Hundred Thousand). On
such defendant’s representation and promises our client entered into a finance
agreement with the Defendant. But the defendant ultimately failed to return the
principal as well the profits to our client. Following that, our client approached us to
support in recovery of the amount by filing a lawsuit which was finally settled and
recovered through alternative disputes resolution in reconciliation session between
the two parties.

Details:

Our client had financed the defendant with USD 1,000,000 based on the
representation that the defendant would invest in palms cultivation in the Kingdom
of Saudi Arabia and will return our client the invested amount along with profits as
agreed in the finance agreement. However, the Defendant failed to repay the said
amount.

We filed a lawsuit and following the first hearing, we pressed the defendant to settle
the debt since we had legally enforceable agreement in place to the Court. Out of
fear from the legal dispute and further legal consequences which cannot not be
averted, the Defendant requested to conclude an agreement to settle the dispute
amicably by holding a reconciliation session with our client and subject that the
Defendant would pay the claimant as much as SAR 3,625,500 ( Three Million Six
hundred Twenty Five Thousand and Five Hundred)— as an alternate solution, to
which our client agreed, and accepted to collect the said amount from the Defendant.

As such, a reconciliation session was held, during which the two parties willingly
satisfied on the settlement and our client also opted for amicable reconciliation rather
than proceeding through the court, based on which the court decided upon the case.
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Court Ruling:
Commercial Circuit No 12 of the Commercial Court in Riyadh came up with a
judgment ordering the Defendant to pay off the amount it offered our client with which

our client satisfied (SAR 3,625,500).

The court has based its ruling on the mutual agreement made by the two parties to the
case, who agreed, at their own will and choice, to settle the case in an amicable manner.
From Islamic Sharia perspective, the court based its ruling on the following Islamic
texts:

1- Allah, the almighty, said in the holy Quran: “And, settlement (reconciliation) is best”

2-Allah, the almighty, said in the holy Quran: “No good is there in much of their private
conversation, except for those who enjoin charity or that which is right or concilia
tion between people.”

3- Prophet Muhammad, PBUH, said in Hadith (prophetic saying): “reconciliation is
permissible among the Muslims, except for reconciliation that makes the lawful
unlawful and the unlawful lawful.”

4-Umar Ibn Al Khattab, May Allah be pleased with him, was narrated as he wrote to
Abu Musa Al- ASharia, May Allah be pleased with him, representing the same.

Ruling date:2019
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THIS IS NOT A LEGAL OPINION

The contents of these pages are for your general information and public use only, and is subject to
adjustment without prior notice. We do not provide any undertakings or guarantees of the accuracy of
the contents and information covered in this document and it may contain errors and mistakes.
Therefore, we explicitly disclaim any responsibility on our part that may result from any mistake or error
to the maximum extent permissible under the law. Your use of the information provided in this
document is at your own risk without taking any responsibility on our part. You are solely responsible
for ensuring that any information available in this website does meet and comply with your specific

requirements.

Readers who seek professional legal advice, can write to us at:
info@almadanilaw.com

Riyadh
Office No.11
567 Al- Righi Building - Salah Al-Deen Street (60st) Malaz,
P.OBox:10083 Riyadh:11433
T:+966 (11) 479 1355 | FAX: +966 (11) 4783171

Jeddah
Office N0.2601
7113 Al-Andalus Plaza — King Fahd Rd, Mishrifah District,
P.OBox:9078 Jeddah:23336
T: +966 (12) 639 9939
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https://m.facebook.com/Almadanilawfirm
https://twitter.com/AlMadanilaw
https://www.legal500.com/firms/17718-hazim-al-madani-attorneys-legal-consultants/23658-salah-al-deen-saudi-arabia/
https://www.hg.org/attorney/hazim-al-madani-law-firm/109907
https://directory.sba.gov.sa/en/684452
https://www.ibanet.org/
https://www.linkedin.com/company/the-law-firm-of-hazim-al-madani---attorneys-&-legal-consultants



