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Recovery of unpaid rent of a leased property

Subject of the case:

A case was by our client (H) against Company (S) (defendant) for recovery of rental
dues of rented property leased by our client based on the tenancy contract existed be-
tween our client and the defendant.

Summary of the case:

The company (defendant) failed to settle the rent amount of the leased premises (plot
of land) for which a tenancy contract was signed between our client (plaintiff) and the
company (defendant)— a matter, which led our client to approach us to sue the compa-
ny and recover the unpaid rent.

The case ended up with the court issuing a ruling in favour of our client, ordering the
company to pay our client the full amount of the outstanding rent.

Details:

As per the lease contract entered into between the plaintiff and the defendant, the main
obligation of defendant was payment of rent to the plaintiff, which defendant failed to
obligate and breached its contractual obligations as agreed in the tenancy contract.

We filed the case before the General court and represented our client to claim its legal
right against the company.

The defendant was served with a notice more than once to appear in court, but they
did not appear in the hearing. Following the non-appearance of the defendant, the
court accepted to pursue the case and we submitted the corroborated evidences, which
showed the court that our claims were legible.

Since the case was involved with complicated financial matters, we requested the court
to allow us to bring in the client’s accounts and finance team, who helped calculate
the amount of the overdues in an appropriate manner to the Court, which showed the
Court clearly the defendant was not committed to pay the said amounts in a correct and
timely manner. The total value of the outstanding rent was SAR 2,050,400 (Only Two
Million and Fifty Thousand and Four Hundred Saudi Riyals).
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Based on the above, we noted to the Court to enforce the relevant Sharia and lawful
stipulations, including:

1 Allah said in the holy Quraan: (O you, who have believed, fulfill [all] contracts).

2-Prophet Muhammad, PBUH, said in the Hadith: (It is not permissible to take the
money of a Muslim except if he is fully content.)

3-The enforcement of Paragraph (1) of Article No. (57) of the Law of Civil
Procedure (before Sharia Courts), which states: If the defendant is absent from the
first hearing without being notified in person or through his agent, consideration of
the case shall be postponed to a subsequent hearing of which the defendant shall be
notified. If he is absent from said hearing without an excuse acceptable to the court
and without being notified in person or through his agent, the court shall rule on the
case and its judgment shall be considered in absentia with respect to the defendant.

Court Ruling:

Upon reviewing our submission, the honorable court ordered the company (defendant)
to pay our client the total due amounts, which are valued at SAR 2,050,400 (Only Two
Million and Fifty Thousand and Four Hundred Saudi Riyals). The ruling was deemed
final since the company was unable to challenge the verdict as it failed to produce any
evidentiary documents or arguments what could prove in its favour, which ended up in
upholding the primary court ruling by the honorable judges of the appellate court.

Ruling date:2019
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THIS IS NOT A LEGAL OPINION

The contents of these pages are for your general information and public use only, and is subject to
adjustment without prior notice. We do not provide any undertakings or guarantees of the accuracy of
the contents and information covered in this document and it may contain errors and mistakes.
Therefore, we explicitly disclaim any responsibility on our part that may result from any mistake or error
to the maximum extent permissible under the law. Your use of the information provided in this
document is at your own risk without taking any responsibility on our part. You are solely responsible
for ensuring that any information available in this website does meet and comply with your specific

requirements.

Readers who seek professional legal advice, can write to us at:
info@almadanilaw.com

Riyadh
Office No.11
567 Al- Righi Building - Salah Al-Deen Street (60st) Malaz,
P.OBox:10083 Riyadh:11433
T:+966 (11) 479 1355 | FAX: +966 (11) 4783171

Jeddah
Office N0.2601
7113 Al-Andalus Plaza — King Fahd Rd, Mishrifah District,
P.OBox:9078 Jeddah:23336
T: +966 (12) 639 9939
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https://m.facebook.com/Almadanilawfirm
https://twitter.com/AlMadanilaw
https://www.legal500.com/firms/17718-hazim-al-madani-attorneys-legal-consultants/23658-salah-al-deen-saudi-arabia/
https://www.hg.org/attorney/hazim-al-madani-law-firm/109907
https://directory.sba.gov.sa/en/684452
https://www.ibanet.org/
https://www.linkedin.com/company/the-law-firm-of-hazim-al-madani---attorneys-&-legal-consultants
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